27. Improving the Basin Plan:
Options for consideration’

Mike Young

Re-Engaging with Basin Communities

Given the untidy release of the Guide to the proposed Basin Plan, the future
depends on both the way the next phase of consultation processes are run and
the policy decisions taken as the process runs forward. From an administrative
perspective, many of the structural-adjustment and environmental-water
management decisions lie beyond the remit of the Murray—Darling Basin
Authority (MDBA). In recognition of this reality, this chapter begins by
recommending that the new Chair of the Authority be given responsibility for
coordinating development of a whole-of-government approach to the resolution
of the Basin’s problems and development of the Basin Plan.

There are many ways to implement the next consultation phase and restore
community confidence; one way is to prepare a green paper. Rather than going
over old ground, this green paper would identify the suite of policy choices that
needs to be resolved in the course of preparing a Plan. Short, rather than long,
this green paper could then be used to open dialogue and truly engage with the
Basin. Those responsible for preparing this green paper would need to draw
upon the advice submitted to the MDBA and to parliamentary inquiries that
have considered the range of issues before basin communities. Once community
confidence has been restored and they have been given time to respond, a white
paper could be used to present the Government and the Authority’s collective
position on the policy changes that need to be made to restore health to the
Basin.

Background

The Guide to the proposed Basin Plan released by the Murray—Darling Basin
Authority (MDBA) represents one of the first attempts by a government to
develop a management plan for a large river system that has its roots in scientific

1 The opportunity to discuss and develop the ideas presented in the chapter with Jim MecColl is
acknowledged with appreciation.
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analysis. The approach taken was to trust the science and then present a strong
set of recommendations to the community. As indicated elsewhere in this book,
the approach taken by the Authority and the way it engaged with those who
live in the Murray—Darling Basin failed to gain the trust and support of this
community.

Rather than criticising the approach taken by the Authority and the
communication mistakes made, this chapter focuses on institutional opportunities
to develop and deliver a Plan that communities can embrace.

The recommendations made enable greater use of community skills and
knowledge, encourage innovation in the management of environmental water
and provide funding for adjustment. If these recommendations are adopted
then the cost of fixing the Basin’s problems in an equitable and efficient manner
will be less.

In addition, it is recommended that the approach taken to the definition of
sustainable diversion limits (SDLs) be changed. Consistent with the National
Water Initiative, it is recommended that the environment’s share of inflows into
the system should be defined using an entitlement-based rather than a rules-
based planning approach. The result is a regime that allows further adjustments
to be made without the compulsory acquisition of water from entitlement-
holders.

Ways Forward

Giving the Environment an Entitlement

The first opportunity to improve the Basin Plan identified in this chapter is to
change the way it is proposed to define SDLs.

In the Guide to the proposed Basin Plan, the SDL is defined quantitatively as a
long-term average—a volume.” The volume chosen to define the SDL is a long-
term average amount that can be diverted, reduced by 3 per cent to adjust for
the MDBA’s assessment of that part of the predicted effects of climate change not
included in regional plans.

2 At page 103, the Guide (MDBC 2010) says: ‘Long term sustainable limits (SDLs) represent the volume
of water that is available for consumptive use (irrigation, town water supplies, industry, etc) after the
environment has received what it requires. The amount the environment requires determines the limit and,
hence, may not be changed by purchasing entitlements from a consumptive-water user.
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If this approach is taken and once the implementation of the Basin Plan
and regional plans is completed (in 2019), any further reduction of SDLs is
possible only via the compulsory reduction of entitlements and the payment of
compensation. *

This situation arises because, under the proposed Basin Plan, all water secured
or held for the environment is defined as being outside the SDL. Further, Section
4 of the Water Act 2007 defines

the environmentally sustainable level of take for a water resource...[as]
the level at which water can be taken from that water resource which, if
exceeded, would compromise:

a) key environmental assets of the water resource; or
b) key ecosystem functions of the water resource; or

c) the productive base of the water resource; or

(
(
(
(d) key environmental outcomes for the water resource.

Significantly—and if this quantitative approach is taken to the definition of a
SDL—the words ‘if, exceeded, would compromise’ mean that water held for
the environment is not part of the SDL. Once the Basin Plan is in place and
regional plans approved, it will no longer be possible to reduce the amount of
water being used by purchasing more water entitlements for the environment.
The only way to increase the environment'’s entitlement or share of inflows is to
revise the SDL for a region by either

* paying compensation for the reduction in the value of all entitlements in the
system

¢ compulsorily acquiring a proportion of each entitlement.
The way out of this surprising—and presumably unintended—feature of the
Water Act is to use an entitlement-based rather than a quantitative approach to

the definition of SDLs. Fortunately, this is possible because Section 23(2) of the
Water Act states that:

A long-term average sustainable diversion limit for the Basin water
resources, for the water resources of a particular water resource plan
area or for a particular part of those water resources may be specified:

(@) as a particular quantity of water per year; or

3 See the bottom of page 154 in the Guide (MDBA 2010) and Division 4 of the Water Act.
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Concluding Comments

In this chapter, four opportunities to improve the Basin Plan are identified. The
first of these is to use a different mechanism to specify the SDL set for each region.
The approach enables iteration towards a sustainable water-sharing regime for
the Basin and removes all consideration of the need to compulsorily acquire
water entitlements for the environment. The second opportunity recommends
establishment of regional environmental-water trusts so that greater use can
be made of local knowledge and opportunities to improve the management of
environmental water are greater. The third identifies an opportunity to establish
regional-development funds so that adverse effects of existing arrangements on
the irrigation industry and on communities are avoided. The last opportunity
would allow the more efficient inter-temporal management of storage for
environmental purposes and, hence, reduce the size of the portfolio of water
entitlements that needs to be secured for the environment.

In closing, it is important to draw attention to the fact that each of the
recommendations made in this chapter would allow more effective use of the
Basin's water resources and make it possible to achieve the same environmental
outcomes with less water. As noted in the chapter by Connell (this volume),
under existing arrangements, it is possible to acquire sufficient water to solve
all the Basin’s environmental problems.

The main purpose of the Basin Plan is to reduce the size of the portfolio of water
entitlements that needs to be secured for the environment in each region and
thereby reduce the cost of solving the Basin’s problems.
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